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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
)
BRIAN THOMAS BOLTZ,
)
)
Defendant-Appellant.
)
________________________________ )

NO. 43399
KOOTENAI COUNTY
NO. CR 2014-22894
APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Brian Boltz was sentenced to an aggregate term of twenty-eight years—the
maximum possible sentence—after pleading guilty to two related counts of grand theft.
He contends the district court abused its discretion by imposing two consecutive unified
sentences of fourteen years, with five years fixed, in light of the mitigating factors that
exist in this case.
Statement of the Facts and Course of Proceedings
Mr. Boltz was arrested while driving a stolen vehicle that contained stolen goods
and was reportedly used in several burglaries in Rathrum, Idaho and Spokane,
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Washington over a two-day period. (Presentence Investigation Report (“PSI”), pp.3-4,
18.) He was charged by criminal complaint with two counts of grand theft, and was
alleged to have been a persistent violator. (R., pp.27-29.) The complaint was amended
to charge four counts of grand theft, all arising from the same crime spree. (R., pp.4143.) Mr. Boltz waived a preliminary hearing and was bound over to the district court.
(R., pp.44, 45.) The State then filed an information charging Mr. Boltz with these same
crimes.

(R., pp.46-49.)

Mr. Boltz pled guilty to two counts of grand theft—one

pertaining to the stolen vehicle, and one pertaining to the stolen personal property—in
exchange for dismissal of the other two counts, and the State agreed not to pursue a
persistent violator enhancement.

(R., pp.58-59; Tr. p.13, Ls.13-15; p.14, Ls.18-23;

p.16, Ls.2-18.)
On the first count, the district court imposed a unified sentence of fourteen years,
with five years fixed. (R., pp.63-64.) The court imposed the same sentence on the
second count, and ordered that the two sentences run consecutively. (R., pp.63-64.)
The court retained jurisdiction for 365 days and recommended that Mr. Boltz participate
in the therapeutic community rider. (R., p.64.) The judgment was entered on April 22,
2015, and Mr. Boltz filed a timely notice of appeal.1 (R., pp.63-65, 68-71.) As of the
filing of this brief, Mr. Boltz is still participating in the therapeutic community rider and
the court has not relinquished jurisdiction.

Mr. Boltz also filed a motion pursuant to Idaho Criminal Rule 35 for reconsideration of
sentence. (R., pp.66-67.) He did not support his Rule 35 motion with any additional
evidence or information. He does not challenge the district court’s failure to rule on his
motion in light of State v. Huffman, 144 Idaho 201, 203 (2007).
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ISSUE
Did the district court abuse its discretion when it imposed upon Mr. Boltz two
consecutive unified sentences of fourteen years, with five years fixed, in light of the
mitigating factors that exist in this case?
ARGUMENT
The District Court Abused Its Discretion When It Imposed Upon Mr. Boltz Two
Consecutive Unified Sentences Of Fourteen Years, With Five Years Fixed, In Light Of
The Mitigating Factors That Exist In This Case
Mr. Boltz asserts that, given any view of the facts, his aggregate sentence of
twenty-eight years imprisonment is excessive. Where, as here, the sentence imposed
by the district court is within statutory limits, “the appellant bears the burden of
demonstrating that it is a clear abuse of discretion.” State v. Miller, 151 Idaho 828, 834
(2011) (quoting State v. Windom, 150 Idaho 873, 875 (2011)). “When a trial court
exercises its discretion in sentencing, ‘the most fundamental requirement is
reasonableness.’”

Id. (quoting State v. Hooper, 119 Idaho 606, 608 (1991)).

“A

sentence is reasonable if it appears necessary to accomplish the primary objective of
protecting society and to achieve any or all of the related goals of deterrence,
rehabilitation or retribution.” Id. (citation omitted). “When reviewing the reasonableness
of a sentence this Court will make an independent examination of the record, ‘having
regard to the nature of the offense, the character of the offender and the protection of
the public interest.’” Id. (quoting State v. Shideler, 103 Idaho 593, 594 (1982)).
Mr. Boltz was twenty-three years old when he committed the instant offenses,
and had recently used alcohol, marijuana, heroin, methamphetamine, and bath salts.
(PSI, pp.1, 18, 19, 48.) He had one prior felony conviction. (PSI, p.7; Tr. p.20, Ls.2024.) At sentencing, the State recommended a sentence of ten years, with five years
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fixed. (Tr. p.27, Ls.1-5.) The court went well beyond this recommendation and imposed
the maximum sentence of imprisonment. See I.C. § 18-2408(2)(a). The court told
Mr. Boltz, “You’re going to have a tough road” and “I intend for you to have a tough
road.” (Tr. p.38, Ls.1-3.) This sentence was not reasonable considering the nature of
the offense, the character of the offender and the protection of the public interest.
Mr. Boltz’s crimes were certainly serious. He stole a vehicle and committed
multiple burglaries over the course of two days. (PSI, p.3.) One of the victims—a
police officer—testified at Mr. Boltz’s sentencing that “this incident has caused me and
my family extreme undue levels of stress and alarm . . . .” (Tr. p.23, L.23 – p.24, L.2.)
However, Mr. Boltz’s crimes were not as serious as they could have been. There is no
indication that Mr. Boltz carried a weapon, or posed any threat of harm to his victims. In
addition, the two counts to which Mr. Boltz pled guilty arose out of a single course of
conduct, and Mr. Boltz is facing prosecution in Washington relating to these same
crimes. (PSI, p.8.) These are factors the court should have considered. See, e.g.,
Cook v. State, 145 Idaho 482, 489 (Ct. App. 2008) (finding aggregate sentence for nine
related counts of grand theft to be excessive because, in part, “the charges arose from
a single continuing plan of deception” and the defendant was “punish[ed] in other
jurisdictions for related criminal conduct”).
Indeed, on these facts, the mere imposition of consecutive sentences was an
abuse of discretion.

See, e.g., State v. Dunnagan, 101 Idaho 125, 126 (1980)

(remanding with instructions to the district court to amend its order of commitment so as
to cause the sentences to run concurrently rather than consecutively, where the
defendants pled guilty to multiple counts of grand larceny and burglary arising out of a
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four-day crime spree); State v. Drapeau, 97 Idaho 685, 693 (1976) (affirming sentences
with the “minor modification” that the sentences for two counts run concurrently instead
of consecutively because they “arose out of the same act”); State v. Monroe, 97 Idaho
457, 457 (1976) (modifying three fourteen-year sentences to run concurrently instead of
consecutively where they arose out of the same “common plan or scheme”).
Mr. Boltz’s character—and, specifically, his drug addiction—is another mitigating
factor the court should have considered. The crimes Mr. Boltz committed stemmed
from his addiction to opioids, cannabis, and methamphetamine.

(See PSI, p.17.)

Mr. Boltz used drugs prior to committing the offenses, which is a factor the court should
have considered. See State v. Osborn, 102 Idaho 405, 414 n.5 (1981) (recognizing that
any impact of the ingestion of drugs or alcohol on the evening the defendant committed
the offense “is a proper consideration in mitigation of punishment upon sentencing”).
Mr. Boltz told the presentence investigator that he felt “very strongly” that he had a
problem with drugs and that “without help only death or prison [were in his] future.”
(PSI, p.13.) At sentencing, Mr. Boltz recognized the seriousness of his addiction and
apologized to the people he hurt. (Tr. p. 34, Ls.14.) He explained:
I will not let my history control my destiny. I understand that
true change will only come if I first take a hundred percent
responsibility for the hurt I’ve caused everyone, and only
then can I free myself to find a lifelong solution to the
problems that led me to cause these hurts to others . . . .
(Tr. p. 34, L.22 – p.35, L.14.) In addition to his drug addiction, Mr. Boltz grew up with an
abusive father and a mother who was too ill to care for him. (PSI, p.9.) He lived in
foster homes and an orphanage as a child, and began living on his own at the age of
sixteen. (PSI, p.16.)
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The aggregate sentence imposed upon Mr. Boltz by the district court was not
necessary to ensure the protection of the public interest. Mr. Boltz apologized to the
victim who spoke at his sentencing hearing. He said, “I’m sorry for the hurt that I’ve put
you and your family through and it’s not fair, and I understand that you want to see me
punished for that, and I feel I deserve that.” (Tr. p. 35, Ls.17-23.) The clinician who
completed the GAIN assessment recommended intensive outpatient treatment. (PSI,
p.16.) There is no indication that Mr. Boltz’s criminal conduct would continue if the
underlying problem of his drug addiction were addressed.
The district court should have considered all of the above factors in mitigation,
and should have imposed a sentence of imprisonment less than the maximum. The
sentence imposed upon Mr. Boltz was well beyond the State’s recommendation and
constitutes an abuse of discretion.
CONCLUSION
Mr. Boltz respectfully requests that the Court reduce his sentence as it deems
appropriate. Alternatively, he requests that his case be remanded to the district court
for a new sentencing hearing.
DATED this 25th day of November, 2015.

__________/s/_______________
ANDREA W. REYNOLDS
Deputy State Appellate Public Defender
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